REGULATION CHANGES FOR THE 2014 ACCA RULEBOOK
This article provides an overview of the main changes to ACCA’s bye-laws, regulations and Code of Ethics and Conduct, as published in the ACCA Rulebook, to take effect from 1 January 2014. 
The changes to the Rulebook 2013 have arisen from policy decisions over the past year, implementation of existing Council policy or legislative/lead regulator requirements, or the necessary clarification of existing regulations.
Review of the Disciplinary Regulations 
ACCA’s Complaints and Disciplinary Regulations (CDRs) and Appeal Regulations have been amended piecemeal over the years, as have the associated Authorisation Regulations and Regulatory Board and Committee Regulations. For the 2014 Rulebook, the aim has been to construct a more appropriate framework of regulations. This has entailed:

· simplifying the regulations so that they are easier to navigate 

· using plain English wherever possible, bearing in mind that ACCA is a global body and English is not the first language of many of its members
· improving the consistency across the regulations

· giving the regulations better structure and clarity 

· consolidating the interim order provisions, currently within the Authorisation Regulations and the CDRs, into a new set of regulations, the Interim Orders Regulations.
In addition to meeting the aims described above, the following proposed changes arose out of this overarching review.
Membership Regulations 

The principle amendments to the Membership Regulations 

· clarify that the Interpretation Act 1978 of the United Kingdom, or the Interpretation Act of the Republic of Ireland as appropriate, shall apply to the Membership Regulations
· clarify that relevant provisions within the Authorisation Regulations relating to applications apply to applications for waivers and variations to the CPD requirements
· clarify that details of a decision to withdraw an individual’s membership, affiliate or registered student status, or to attach conditions to an individual’s membership, affiliate or registered student status, may be published

· clarify the service requirements, and permits service by email.

Regulatory Board and Committee Regulations 

The principal amendments to the Regulatory Board and Committee Regulations:

· incorporate specific situations affecting an individual’s suitability to remain as a committee member, assessor or legal adviser, including Mental Health Act provisions
· prohibit a panel member from sitting on a Health Committee considering the relevant person’s fitness to participate in the appeal process if the panel member was a member of the Committee that determined the case in the first instance.
Authorisation Regulations 

The principle amendments to the Authorisation Regulations:

· remove all references to interim orders to appear in the Interim Orders Regulations

· make provision for health matters and the power to refer to a health hearing

· clarify that there will not be hearings in respect of all applications for certificates, but only when it is judged necessary in the interests of justice that there be one
· explain the admissibility of evidence, including the appropriate evidence arising from earlier civil or criminal proceedings

· provide that written notice should usually accompany a written decision or notice of orders respectively

· ensure that provisions for notice of hearings are analogous to the CDRs

· ensure that there are provisions in respect of the submission of information by the relevant person and amendments to allegations are analogous to the CDRs
· ensure that there is a provision, analogous to the CDRs, in respect of the publication of directions and conditions imposed upon an adjournment

· allows for appropriate publicity whenever a relevant person relinquishes his certificate before a hearing takes place
· provide for the Admissions and Licensing Committee to vary or rescind an order or decision, to the advantage of the relevant person, where new evidence come to light which fundamentally invalidates the same, for example where an order is on the basis of a criminal conviction that is subsequently overturned

· clarify that the Admissions and Licensing Committee shall not have the power to order costs

· amend the effective date of service in respect of service by email
· clarify that the relevant person may attend the hearing, although he may have previously indicated that he did not intend to

· allow many of the Authorisation Regulations to apply, where appropriate, to applications for certificates, membership etc in other regulations.

Complaints and Disciplinary Regulations
The principle amendments to the Complaint and Disciplinary Regulations:

· provide more detail in the event that a matter is ‘rested on file’

· remove provisions relating to interim orders and replaced by cross-references to the Interim Orders Regulations 
· allow the Disciplinary Committee to reconstitute itself as an Interim Orders Committee

· remove regulations relating to ill health and replaced with a cross-reference to the new Health Regulations 
· remove the ability of a case presenter to withdraw all the allegations

· itemise the requirements of a notice to a relevant person and require the relevant person to notify ACCA of whether he intends to attend the hearing, call witnesses etc

· set out case management powers

· represent a change in that the relevant person will, in future, usually be named in pre-hearing publicity

· specify that the relevant person should speak last when giving closing submissions 
· cross-reference the provisions concerning the evidential status of court proceedings to the bye-laws 

· clarify that, at the conclusion of the hearing, the Disciplinary Committee shall rescind any related interim orders 
· notes that, in respect of orders and sanctions, the Disciplinary Committee must start by considering the least serious disposal first

· reduce the upper limit on compensation to a complainant 

· allow former members, former affiliates and former students to be required to go to the Admissions and Licensing Committee in the case of an application for readmission

· introduce a new regulation concerning consequential orders

· provide that written notice should usually accompany a written notice of findings 
· provide for the Disciplinary Committee to amend, vary or rescind an order or decision, to the advantage of the relevant person, where new evidence comes to light which fundamentally invalidates the same

· amend the effective date of service in respect of service by email

Appeal Regulations 

The principle amendments to the Appeal Regulations:

· reflect consequential changes flowing from the new Health Regulations

· provide that an application for costs to be recovered from the appellant may, by agreement, be considered without a hearing
· provide that written reasons should usually accompany a notice of orders

· provide for the Appeal Committee to vary or rescind an order or decision, to the advantage of the relevant person, where new evidence comes to light which fundamentally invalidates the same

· represent a change in that the appellant will, in future, usually be named in pre-hearing publicity

· amend the effective date of service in respect of service by email. 
Interim Orders Regulations 

This is a new set of regulations, bringing together all the regulations in respect of interim orders and the new Interim Orders Committee. Hearings of the Interim Orders Committee (including review hearings) are to take place in private, but the decisions are to be published.

Health Regulations 

In addition to the Interim Orders Regulations, the restructuring of the regulations have given rise to a new set of regulations, the Health Regulations.
Other Changes to the Rulebook

Membership Regulations 

The further amendments to the Membership Regulations include:

· reflect that the existing mutual recognition agreement (MRA) with the Malaysian Institute of Certified Public Accountants (MICPA) was renewed and amended in the autumn of 2012

· reflect the change of the name of the Institute of Certified Public Accountants of Singapore to the Institute of Singapore Chartered Accountants, with which ACCA has an MRA.

Global Practising Regulations – Annex 6 

Annex 6 to the Global Practising Regulations is a new annex, which addresses the requirements of the South African Revenue Service (SARS) in order for ACCA to be a controlling body for registered tax practitioners.
Designated Professional Body Regulations 

Following the transfer of financial regulation from the Financial Services Authority to the Financial Conduct Authority and the Prudential Regulation Authority, these regulations have been amended to change all references to the Financial Services Authority and the FSA to the Financial Conduct Authority and FCA respectively. 
Changes to the bye-laws 

The changes to the bye-laws: 
· make clear that ACCA can determine the geographical seat of any disciplinary proceedings 

· make clear that the law of England and Wales applies to the contractual relationship between ACCA and its members, students, etc, and set out an exclusive jurisdiction provision

· ensure that a former member is contractually liable to pay a fine, or satisfy an order for costs or compensation, in relation to disciplinary action brought in respect of matters which occurred when he or it was still a member
· recognise the de facto position, and remove the rule that insufficient funds to discharge a judgment debt may never be a reasonable excuse’ for the purposes of liability for disciplinary action
· simplify the effect of criminal offences committed outside the UK, such that there is no longer the need to prove that the offence in issue ‘would constitute a criminal offence in the UK’

· remove the requirement in relation to civil proceedings that the judgment of the foreign court should be ‘enforceable in the United Kingdom’
· clarify and regularise the probative effect of criminal convictions and of civil judgments

· bring greater clarity to the obligation to co-operate and inform, and make it plain that there is also an obligation to ‘self-report’

· enable ACCA to bring disciplinary action even after the expiry of five years after ceasing to be a member, relevant firm or registered student, but only where exceptional circumstances exist and this is deemed to be in the public interest.

Code of Ethics and Conduct 

In addition to the changes referred to under ‘Designated Professional Body Regulations’ above, ACCA’s Code of Ethics and Conduct has been amended in order to implement changes to the International Ethics Standards Board for Accountants’ Code of Ethics and Professional Accountants.
ACCA’s Rulebook can be viewed on ACCA’s website at:

http://www2.accaglobal.com/members/professional_standards/rules_standards.
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