CHANGES TO THE ACCA RULEBOOK FOR 2014
This article provides an overview of the main changes to ACCA’s bye-laws, regulations and Code of Ethics and Conduct, as published in the ACCA Rulebook 2014. 
Many changes to the Rulebook have arisen from policy decisions, or the implementation of existing Council policy or legislative/lead regulator requirements.  However, during 2013, extensive changes were also agreed with the objectives of:

· simplifying the regulations so that they are easier to navigate, giving them better structure and clarity
· using plain English wherever possible

· enhancing consistency across the regulations

· consolidating the interim orders provisions, currently within the Authorisation Regulations and the Complaints and Disciplinary Regulations (CDRs), into a new set of regulations, the Interim Orders Regulations.
At its AGM, members of ACCA also approved changes to ACCA’s bye-laws.  The main changes to the Rulebook are set out below:
Section 1 – Royal Charter and bye-laws
Changes have been made to the bye-laws to achieve the following:
· make clear that ACCA can determine the geographical seat of any disciplinary proceedings
· make clear that the law of England and Wales applies to the contractual relationship between ACCA and its members, students, etc, and set out an exclusive jurisdiction provision
· ensure that a former member or member firm is contractually liable to pay a fine, or satisfy an order for costs or compensation, in relation to disciplinary action brought in respect of matters which occurred when he or it was still a member
· simplify the effect of criminal offences committed outside the UK, such that there is no longer a need to prove that the offence in issue ‘would constitute a criminal offence in the UK’

· remove the requirement in relation to civil proceedings that the judgment of the foreign court should be ‘enforceable in the United Kingdom’

· clarify and regularise the probative effect of criminal convictions and of civil judgments

· bring greater clarity to the obligation to co-operate and inform, and make it plain that there is also an obligation to ‘self-report’

· enable ACCA to bring disciplinary action even after the expiry of five years after ceasing to be a member, relevant firm or registered student, but only where exceptional circumstances exist and it is deemed to be in the public interest.

Section 2 – Regulations
Membership Regulations
Some regulations in respect of application procedures have been replaced with cross-references to relevant regulations within the Authorisation Regulations.  These changes also clarify that relevant provisions within the Authorisation Regulations apply to applications for waivers and variations to the CPD requirements.

There is also clarification that details of a decision to withdraw an individual’s membership, affiliate or registered student status following a bankruptcy event (or to attach conditions to membership, affiliate or registered student status) may be published.
There are enhancements to clarify service requirements, and specifically to permit service by email.
Finally, amendments have been made in respect of the Mutual Recognition Agreement (MRA) with the Malaysian Institute of Certified Public Accountants.  This MRA was renewed in late 2012.

Global Practising Regulations 

A new annex – Annex 6 – has been added to the Global Practising Regulations.  It addresses the requirements of the South African Revenue Service in order for ACCA to be a controlling body for registered tax practitioners.

Regulatory Board and Committee Regulations
In this set of regulations, specific situations affecting an individual’s suitability to remain as a committee member, assessor or legal adviser have been identified in regulations 4(4) and 4(5), including Mental Health Act provisions.

Provisions have been included setting out the constitution of Interim Orders Committees and Health Committees, and there is an additional provision to prohibit a panel member from sitting on a Health Committee considering the relevant person’s fitness to participate in the appeal process if the panel member was a member of the Committee that determined the case at first instance.

Authorisation Regulations 

In these regulations, all references to interim orders have been removed, as they will appear in the Interim Orders Regulations.  The regulations also make provision for health matters and the power to refer to a health hearing (regulation 6(10)).
In order to gain consistency between these regulations and the CDRs, regulation 6 now carries appropriate provisions with regard to notice of hearings, the submission of information by the relevant person and amendments to allegations.  With regard to publicity, regulation 6(12)(b) is a provision analogous to the CDRs in respect of the publication of directions and conditions imposed upon an adjournment.  In addition, there is now provision for appropriate publicity whenever a relevant person relinquishes his certificate before a hearing takes place.
Other changes to highlight include the following:
· Regulation 3(2)(f) explains the admissibility of evidence, including the appropriate evidence arising from earlier civil or criminal proceedings.
· Regulations 3(5) and 6(16) provide that written reasons should usually accompany a written decision or notice of orders respectively.
· Regulation 8(2) provides for the Admissions and Licensing Committee to amend, vary or rescind an order, to the advantage of the relevant person, where new evidence comes to light which fundamentally invalidates the same, eg where an order is on the basis of a criminal conviction that is subsequently overturned.
· Regulation 11(2)(f) represents a change to the effective date of service in respect of service by email.

Complaints and Disciplinary Regulations 

As in the Authorisation Regulations, the detailed interim order provisions have been removed and replaced by cross-references to the Interim Orders Regulations, and most of the references to ill health have been removed and replaced by cross-references to the Health Regulations.  Regulation 9(11) specifically allows the Disciplinary Committee to reconstitute itself as an Interim Orders Committee.
The regulations have been substantially amended to provide more detail in the event that a matter is ‘rested on file’.

Regulation 9(1) itemises the requirements of a notice to a relevant person.  It also requires the relevant person to notify the Association of whether he intends to attend the hearing, call witnesses, etc.  This was previously only an invitation to the relevant person to notify the Association.  Regulation 9(3) details the case management provisions.
Regulation 12, in respect of orders and sanctions, notes that the Disciplinary Committee must start by considering the least serious disposal first.  It has also been amended to reduce the upper limit on compensation to a complainant to £1,000.  Such compensation is intended to reflect any inconvenience suffered by the complainant as a result of the relevant person’s failure to observe proper standards, rather than any claim for damages recoverable in legal proceedings.
Other changes to highlight include the following:
· Regulation 10(2)(a) represents a change in that the relevant person will, in future, usually be named in pre-hearing publicity.

· Regulation 12(8)(e) allows former members, former affiliates and former students to be required to go to the Admissions and Licensing Committee in the case of an application for readmission.

· There is a new regulation concerning consequential orders (regulation 13).

· Regulation 16(2) provides that written reasons should usually accompany a written notice of findings.
· Regulation 18(2) provides for the Disciplinary Committee to amend, vary or rescind an order, to the advantage of the relevant person, where new evidence comes to light which fundamentally invalidates the same.
· Regulation 21(2)(f) represents a change to the effective date of service in respect of service by email.

Appeal Regulations 
Many of the changes to these regulations are consequential changes as a result of the new Health Regulations.  Other changes to highlight include the following:
· Regulation 13(2)(b) provides that an application for costs to be recovered from the appellant may, by agreement, be considered without a hearing.

· Regulation 14(2) provides that written reasons should usually accompany a written notice of orders.
· Regulation 15(2) provides for the Appeal Committee to amend, vary or rescind an order, to the advantage of the relevant person, where new evidence comes to light which fundamentally invalidates the same.
· Regulation 17(1) represents a change in that the appellant will, in future, usually be named in pre-hearing publicity.

· Regulation 19(2)(f) represents a change to the effective date of service in respect of service by email.

Interim Orders Regulations

This is a new set of regulations, bringing together all the regulations in respect of interim orders and the new Interim Orders Committee.  Hearings of the Interim Orders Committee (including review hearings) will, ordinarily, take place in private, but the decisions are to be published.

Health Regulations 

In addition to the Interim Orders Regulations, the restructuring of the regulations has given rise to a new set of regulations, the Heath Regulations, which similarly bring together regulations concerning a member’s ability to participate in proceedings.  Health hearings shall be heard in private, unless the relevant person applies for a hearing in public and the Health Committee grants his application, but all orders will be published.
Section 3 – Code of Ethics and Conduct 
ACCA’s Code of Ethics and Conduct has been amended in order to implement changes to the International Ethics Standards Board for Accountants’ Code of Ethics for Professional Accountants.  The sections of the Code affected are:

· Sections 100, 220, 310, 320 and 340: in respect of conflicts of interest

· Sections 100, 290 and 291: in respect of breaches of a requirements of the Code

· Definitions: in respect of the definitions of ‘engagement team’, ‘professional activity’, ‘professional services’ and ‘those charged with governance’.

A change to the Insolvency Code of Ethics has been effected to reflect the requirement that a member shall observe the Code, while retaining a principles-based approach.
Interim change to the Designated Professional Body Regulations
The ACCA Rulebook is usually only updated once a year.  However, an interim change to the Designated Professional Body Regulations was required in March 2014.  ACCA was required by the Financial Conduct Authority (FCA) to implement this change with effect from 1 April 2014, and this has been brought about by changes to the regime for regulating consumer credit activities.
ACCA has been required to create new regulations allowing its firms to provide exempt credit-related activities under Part XX of the Financial Services and Markets Act 2000.  (An alternative for firms that wish to provide consumer credit services is to gain direct authorisation from the FCA.)  Accompanying this commentary is a document that tracks the interim changes to the Designated Professional Body Regulations.
ACCA’s Rulebook can be viewed on ACCA’s website at: http://www.accaglobal.com/gb/en/member/professional-standards/rules-standards/acca-rulebook.html.
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