REGULATION CHANGES FOR THE 2011 ACCA RULEBOOK
This article provides an overview of the main changes to the regulations set out in the ACCA Rulebook. 
Perhaps the most significant change to the Rulebook concerns the reformatting of ACCA’s Code of Ethics and Conduct (the ACCA Code).  The International Ethics Standards Board for Accountants (IESBA) issued its revised Code of Ethics for Professional Accountants (the IESBA Code) – formerly known as the IFAC Code - in July 2009 with an implementation date of 1 January 2011. Given that the ACCA Code is applicable to members globally and that ACCA’s current Code is aligned to the IESBA Code, going forward there will be consistency in the layout between the IESBA Code and the ACCA Code thus giving the ACCA Code the same look and feel as the IESBA Code. This move will have a number of additional benefits:

· meet Council’s objective to have a Rulebook, which is genuinely global in character

· members will readily be able to compare the ACCA and IESBA Codes 
· future updating of the ACCA Code in respect of changes to the IESBA Code will be less complicated
· ACCA will be better able to demonstrate its compliance with IFAC Statement of Membership Obligation 4 (SMO 4).
The other changes to the Rulebook 2010 arise from policy decisions over the past year, implement existing Council policy or legislative/lead regulator requirements (over which ACCA has no implementation choice) or which clarify existing regulations with the aim to either provide guidance where the procedure has been unclear or address unintended consequences. 
Bye-laws
The changes to the bye-laws were approved at the 2010 AGM and subsequently by the Privy Council. The amendments clarify the requirement on Council members to comply with the standing orders and code of conduct.
Fees Regulations

The changes to the regulations reflect the 2011 membership fee, which is £193.

Membership Regulations
The amendment to the Membership Regulations clarifies that individuals who are readmitted as students on or after 1 January 2007 must complete the Professional Ethics module, which reflects actual practice.
Global Practising Regulations
The substantive change to the Global Practising Regulations clarifies that members must have PII in place at the date of the renewal of their practising certificate and for the year following.
Global Practising Regulations - UK Annex 
The substantive amendments to the UK Annex to the Global Practising Regulations:

· make explicit reference in the regulations to the requirement to complete the UK variants of the ACCA examinations in order to achieve the UK audit qualification
· reflect the revised requirements regarding the transfer of audit documentation to third country competent authorities following the introduction of The Companies Act 2006 (Transfer of Audit Working Papers to Third Countries) Regulations 2010 of the UK.

Global Practising Regulations – Irish Annex
The changes to the Irish Annex to the Global Practising Regulations primarily reflect the requirements of the European Communities (Statutory Audits)(Directive 2006/43/EC) Regulations 2010 of the Republic of Ireland, which in turn reflect the requirements of the EC Statutory Audit Directive.
In particular, the Irish Annex reflects:

· that a firm which ceases to meet the eligibility requirements for audit registration can remain eligible for not more than three months
· that a body corporate may register as an audit firm, save where it acts as a public auditor  

· the revised requirements to achieve the audit qualification

· the requirement to complete the Irish variants of the ACCA examinations in order to achieve the Irish audit qualification
· the requirement on auditors to notify ACCA of changes in regard to the information held on the public register

· the new requirements when signing audit reports
· the new notification requirement on ceasing to be an auditor
· the new requirement to make available all relevant information to the new auditor
· the two-year cooling-off period on auditors before they can accept appointments as directors or other officers of listed or other public interest entities

· the new disclosure requirements on group auditors
· the requirements concerning the transfer of audit documentation to third country competent authorities.
Regulatory Board and Committee Regulations
The changes to the Regulatory Board and Committee Regulations: 

· reflect legal advice that vacation of office by Regulatory Board and panel members by reason of mental disorder should not be automatic in light of the Disability Discrimination Act

· remove from the regulations those functions of the Regulatory Board which better sit in its standing orders

· clarify the composition requirements for the Regulations Review Sub-committee in that it should comprise lay and Council members 

· clarify the Appointments Sub-committee’s power to appoint chairmen and deputy chairmen
· reflect that if a panel member fails to sit on three – previously six - consecutive occasions without prior leave of the Appointments Sub-committee, will be removed from the panel of committee members.
Authorisation Regulations
The substantive changes to the Authorisation Regulations:

· prohibit the Admissions and Licensing Committee from ordering local publicity in cases where the name of the member/student is withheld to protect his/her identity 

· provide for service of documents by email.

Similar provisions are included in the Complaints and Disciplinary Regulations and the Appeal Regulations.

Disciplinary Regulations 
The substantive changes to the Complaints and Disciplinary Regulations, in addition to those referred to under the Authorisation Regulations above:

· clarify that any breaches identified during an investigation which did not result in disciplinary action can be taken into consideration when assessing the seriousness of any future conduct 

· make clear that partial co-operation is just as damaging to ACCA’s investigation process as a complete lack of co-operation and shall constitute a breach. A similar provision is included in the Appeal Regulations

· improve the clarity of the assessor’s powers 

· remove the requirement that the member’s guide to disciplinary procedures must be approved by the Disciplinary Committee 

· introduce a power for the Disciplinary Committee to order a minimum period of exclusion 

· clarify that the orders of the Disciplinary Committee apply to all who agree to be bound by ACCA’s bye-laws and regulations, for example non-members who hold ACCA insolvency licences 

· refer to publication of findings and orders of the Disciplinary Committee instead of a press release. A similar provision is included in the Appeal Regulations

· clarify the period when notices or other documents are deemed to have been given or served. A similar provision is included in the Appeal Regulations.
Appeal Regulations
The substantive changes to the Appeal Regulations, in addition to those referred to under the Authorisation and Complaints and Disciplinary Regulations above:

· bring the definition of appellant in line with current procedures 

· match ACCA’s appeal period with that of other regulators, which means that the appeal period will be reduced from 30 days to 21 days 

· align the powers of the chairman with those of the Appeal Committee and vice versa when considering an application for permission to appeal

· clarify the procedures where the appellant requests his appeal notice be reconsidered by the Appeal Committee outside the time limit 

· require the Chairman or the Appeal Committee considering the permission to appeal application to clearly state the ground(s) on which permission is being granted 

· clarify that it is only the Appeal Committee which can re-instate a ground of appeal not granted at the permission stage 

· clarify that the grounds for appeal which apply to a decision of the Admissions and Licensing or Disciplinary Committees are those which existed at the date of the decision which is subject to the appeal

· clarify that the test to be applied by the Chairman or the Appeal Committee when considering whether permission should be granted is the test which existed at the date of the application notice.
Code of Ethics and Conduct
As indicated above, ACCA’s Code has been reformatted to fully align it to the IESBA Code and to incorporate the requirements of the revised IESBA Code, which come into effect on 1 January 2011.

The IESBA Code is set out in three parts: 

· Part A sets out the general application of the Code, explaining the fundamental principles and the framework for safeguarding those principles

· Part B describes how the framework applies in certain situations to accountants in public practice

· Part C describes how the Code applies to accountants in business. 

The revised ACCA Code will, therefore, follow the same format from 2011 onwards.

The basis of the reformatted ACCA Code is the IESBA Code with additional paragraphs and sections (augmentations), which will be clearly highlighted, in areas where the ACCA Code already has more specific requirements. By way of example, ACCA augmentations include entire sections concerning:

· Professional duty of confidence in relation to defaults and unlawful acts of clients and others

· Money laundering

· Descriptions of members and firms and the names of practising firms

· Professional liability of accountants and auditors.

In addition, ACCA’s Insolvency Code of Ethics has been incorporated into the reformatted Code as Part D.

Apart from such augmentations, the Regulatory Board was of the view that there should be the minimum amount of amendment to the text in the IESBA Code and that it should be reproduced in exactly the form issued by IESBA in the ACCA Code. The reformatted Code does, however, contain clarifications, where appropriate, which are in line with the process of clarification (the ‘drafting conventions project’) undertaken by IESBA, which underpins its revised Code. The aim of this project was to enhance the clarity and understandability of the provisions in the IESBA Code and in using ‘shall’ as opposed to ‘should’, the IESBA Code indentifies those provisions which are intended to convey requirements. Accordingly, to align the augmentations in the ACCA Code to the rest of the Code (and the IESBA Code), most notably, where the ACCA Code previously said that a member ‘should’ act in a particular way, it will now say that the member ‘shall’ act in that way. 

The introduction to the reformatted ACCA Code, now described as a ‘preface’, explains the scope and authority of the Code. It sets out the framework within which the ACCA Code applies. As a result, its structure has been revised with the aim to provide clearer focus to the reader.
Description of Members and Firms
The changes to this section:

· clarify that the designatory letters cannot form part of the name of the firm, company or limited liability partnership
· clarify when the ACCA name and logo can and cannot be used
· reflect requirements of the EC Services Directive, which requires the name of the member state in which the authorising body is based to be stated

· reflect the new requirements when signing audit reports in Ireland following the introduction of the European Communities (Statutory Audits)(Directive 2006/43/EC) Regulations 2010.
ACCA’s Rulebook can be viewed on ACCA’s website at http://rulebook.accaglobal.com/. 
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